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I. ELECTION 



Applicant elects the invention of Group IL drawn to a method of screening for 
agents affecting cardiac function. This election is made with traverse. 

The above-identified patent application has been examined for restriction 
purposes only. The Examiner has set forth the following 2 Groups: 



Group 

Number(s) 


Claims 


Subject Matter 


I 


1-16 


A method of screening for a 
gene affecting cardiac function 
after or during hypoxia or 
anoxia, classified in class 536, 
subclass 23.1 


II 


17-24 


A method of screening for 
agents affecting cardiac 
function after or during 
hypoxia or anoxia, classified in 
class 424, subclass 9.2 



IL TRAVERSE OF RESTRICTION REQUIREMENT 



In the Office Action, the Examiner restricts the claims to two distinct and 
independent inventions. For the reasons set forth below, Applicant respectfully traverses 
this restriction requirement and respectfully requests that the above-identified Claims 
corresponding to Groups I and II be joined for examination. 

A. Groups I and II Are Not Unrelated 

The Examiner alleges that restriction of the Claims into two inventions is proper 
because Groups I and II are unrelated and therefore distinct. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different ftmctions, or different effects (MPEP § 806.04, 
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MPEP § 808.01). The Examiner alleges that since the Claims of Group I are drawn to a 
method of screening for a gene and the Claims of Group II are drawn to a method of 
screening for an agent, the Groups are unrelated. 

In response, Applicant provides the following non-limiting examples, which 
demonstrate that methods of screening for a gene and methods of screening for an agent 
are capable of use together. Thus, Applicant traverses the Examiner's restriction 
requirement. 

Methods of identifying new genes and methods of identifying new agents have 
been used together. One combination of utilizing genetic methods with methods of 
identifying chemical agents is called chemical genetics, as reviewed, for example in 
(Stockwell B.R. "Chemical genetics: ligand-based discovery of gene function" Nature 
Reviews Genetics, 1:116-125, 2000, which is provided herewith). 

As a second example, a method of screening for a chemical agent may include 
obtaining a chemical library suspected of including the chemical agent, screening the 
chemical library against one or more particular phenotypes and identifying the chemical 
agent that provides a favorable response. A gene may also be identified from the present 
example by genetic analysis of the phenotype that displayed the favorable response. 

As a third example, a method of screening for a gene may include mutating a 
gene, exposing the mutated gene or a resulting mutated protein to a chemical agent and 
detecting changes in phenotypic sensitivity to the agent thereby identifying or confirming 
the gene. A chemical agent may also be identified in the present example by selecting for 
the agent that demonstrates favorable phenotypic sensitivity. 

B. Examination of Groups I and II Would Not Seriously Burden the Examiner 

The M.P.E.P. §803 (May 2004) sets forth the following criteria for a restriction 
requirement between patentably distinct inventions 

A. The inventions must be independent (see M.P.E.P. §802.01, §806.04, 
§808.01) or distinct as claimed (see M.P.E.P. §806.05 - §806.05(1)); and 

B. There must be a serious burden to the Examiner if restriction is required 
(see M.P.E.P. §803.02, §806.04(a) - (j), §808.01(a) and §808.02). 
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Examination of the Claims of Groups I and II would not provide a serious burden 
to the Examiner because the methods disclosed in Groups I and II may be connected by a 
single, searchable unifying relationship, namely a screening method relating to the affects 
of cardiac function after or during hypoxia or anoxia. The Claims of Groups I and II 
include imaging, measuring and analyzing the heart movements of Drosophila to study 
cardiac function and its changes during hypoxia or anoxia. Thus, a single searchable 
unifying element can be primarily searched by electronically searching key words. 



Applicant elects the invention of Group II, however, based on the commonality of 
the subject matter and the arguments setforth above, Applicant requests that the Examiner 
join the pending claims of Groups I, and II into a single group. Applicant respectfully 
submits that the claims are ready for examination and in condition for allowance. 

Please apply any charges not covered, or any credits, to Deposit Account 
Number 501321 in the name of David R. Preston & Associates, having Customer 
Number 24232 . 

RespectfiiUy submitted, 



Reg. No. 38,710 

David R. Preston & Associates, APC 
12625 High Bluff Drive 
Suite 205 

San Diego, CA 92130 
Telephone: 858.724.0375 
Facsimile: 858.724.0384 



III. 



CONCLUSION 
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